- OGC Has Reviewed RESTRICTED AR :' ey
: 5"”" * i
. Chief, Bervices Branch. , 7 Oetober 1948

STATINTL

STATINTL

Approved Fo'lease 2001/09/03 : CIA-RDP84-00709R0‘l0070096‘77,.'V' "
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Parking Space for oo/c_ ISTATINTL

1. This will acknawledge ycuar: mamorandum da*ed
23 September 1948 in regard to renting parking space
in — for the Contact Branch of C.I1.A. P,B.R.
Boclosure 65969 forwarded by your memorandum. quoted .
pertinent provisions of tha Rules. and Repulations.
governing leases in the 9 Where the
space is Gesired., The sedtions n:lnglad out ror pmr-»; R T
ticular comment provide that: v i “*“ﬁ‘”“'

"2. The managemant 1111 ondeavor to protect S
the property of patrons, but will not be.respon- . - .
sible for loss or damage to cars or tha!r contents -
from any cause whatsoever. A check zoom 48 pro- .
vided without charge., Leszce's cara are nct cov- - -
ered by oar insurance, . o

"4. All cars driven, ealled fbr, or deliv~ L
sred at the owner's roquest are handled al, owner's
risk, and any person so driving shall be the ox-.
clanfvo t¢ervant of the owner and it ls understood .
that for insurance protectiocn they munt he covered
by owner's insuranes policles and carsc avs oper-r‘
ated gngar owner's rasponlibility and at owner‘'s
own risk, :

"5, The owner hareby agraan to 1ndeun1fy and‘,43
save the management harmlens from any and all lia- -
bility for injury or death of persons ang damage : ‘
to property arising by the operntion of the car :
within the confines of the garhgc by the owmey of }«,
such car or his agont.,” ,‘ S

2. ‘fhese secticns havs been eareful&y reviewed
by this Office, and it 13 ocur opinion thst they are :g:
iiiepgal and void as against the Government. In a si- |
wilar situation in which the Government agreoed to in- =
demnify the Southern Pacific Cumpany 'In an tqually byoad -
and indeZinite scope, the Compiroller Genersl (16 C.G.. .
B03) stated that such sn agreemsnt came within the pro-
hidition of B. 3732, Revised btatntun, which prnvidesa S
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"Ko contract or purchuse on bshalf of the -
United Btates shall be made, unless the same is
authorized by law or 13 under &n appropriztion ,
adequate to its fulfillmsnt except in the Way
and Navy Departmants, for nfothing. subsistence, .
forage, fuel, quarters transportation, or adi-
cal and hospital supplies, which, however, shall =
not exceed the nocessities of the current. s
R.8. § 37323 June 12, 1906, c. 3078, 34 Btat. 255,

The Comptroller Ceneral goes on to say. that the Govern- . -
ment cannot contractually aasume a2 11ability for the ne- .
gligence of 1ts own officers, eaployees, or agents, In - S
another case in which the Government agreed. to sweeping
indsmities to tis ccntractor, the Comptroller indi-. -
¢:ated that the portion regarding saeh fademnity sas
tull and void and that the contraeting officer had ex- - -
ceedsd his guthority in entering into such an agree. . .

went, (7 Comp. Gen. 507)._ e TTasih

3. It thearefors appeara that sections 2, 4, and § =
of the parage's lease regulations are inapplicad et 1.
the Government, Any torts of Goverrmental employenss ™ =~ - U}
can, of course, bs settled as appropriate by the hesd : -
of the Agency under the suthority and within the Tinits
cf the Federal Torit Claims Act. TR LR J I ST R

4. We wers alsc asked to give sn opinion on the
propriety of insuring the invitees and thair proparty,
For the purposes of lisbility 4insursnce, an Ansurable
interest would depend on the potsntiality of a cialn
for dsmuges. Bince there 1s no actusl agency velation-
3hip between the garage and the Government, and the
Governzent cannot be bound by any ‘1ndqmirication PO~
¥izlons of a contract, a potential 1imbility for the
negiigenca of garage employess does not appear to ex-
ist. Unless the invitee enters into a personal mgree-
ment with the garage, there is no assumption of 1in-
bility on his part, and he ean take legal action -
against the garage for any injury suffersd through the -
nagligenco of the garage's loyess. An iuvites wenld,
of course, bs pursonally lisble for his owmn torts. ..
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